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DETAILED ACTION 
Response to Amendment 

1. Applicant's arguments with respect to claims 1-53 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

3. Claims 1 - 9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Scrivens et al. (US Patent number 6,728,518). 

Regarding claim 1, Scrivens discloses that radio apparatus (Fig. 1). 
Scrivens teaches that an outer encasement (26 in Fig. 1). Scrivens teaches that a 
radio signal receiver (10 in Fig. 1) secured relative to the outer encasement (26 in 
Fig. 1) (column 2, lines 12-45 and Fig. 1, 2) and configured to receive at least 
one radio signal (column 2, lines 12-45 and Fig. 1, 2, where teaches a receiver 
receives broadcast radio signal and communicates such signal to receive). 
Scrivens teaches that an audio output (16 in Fig. 1) device (speaker) operatively 
connected to the radio signal receiver (Fig. 1) (column 2, lines 12 - 45). Scrivens 
teaches that the radio signal receiver may be limited to receive a predetermined 
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radio signal frequency (receiver can tuned to AM or FM frequency ranges and by 
making receiver a single, fixed frequency device, receiver can be pre-tuned during 
manufacture to reduce errors in the system) representing broadcast services of a 
single radio station (30 in Fig. 1) (column 3, lines 13 - column 4, lines 9 and Fig. 
1, 2) such that a user of the radio apparatus may not readily change that the radio 
signal receiver is limited to receiving a predetermined radio signal frequency, 
thereby limiting the audio output to play only the broadcast services of the single 
radio station (column 3, lines 13 - column 4, lines 9, Fig. 1, 2, and column 1, lines 
50 - column 2, lines 2, where teaches the system includes a transmitter for 
broadcasting the signal , and code mechanism can prevent unauthorized receipt of 
the broadcast signal). 

Regarding claim 2, Scrivens discloses that the outer encasement defines a 
promotional identifier of one of broadcast services and non-broadcast services 
(Fig. 1, 2 and column 2, lines 12 - 55, where teaches recognizable shape to 
provide the functional identification with specific event correlating to the 
broadcast radio signal). 

Regarding claim 3, Scrivens discloses that a promotional identifier of one 
of broadcast services (broadcast radio services) and non-broadcast services is 
operatively attached to the outer encasement (Fig. 1, 2 and column 2, lines 12 - 
column 3, lines 12). 

Regarding claims 4, Scrivens discloses that the outer encasement defines a 
promotional identifier of one of broadcast services and non-broadcast services and 
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further includes a promotional identifier of the other of broadcast services and 
non-broadcast services (Fig. 1, 2 and column 2, lines 12 - column 3, lines 12). 

Regarding claim 5, Scrivens discloses that the radio signal receiver is 
configured to only receive the broadcast signal of a pre-determined frequency, 
representing broadcast services of the radio station (column 3, lines 13 - column 
4, lines 9, Fig. 1, 2, and column 1, lines 50 - column 2, lines 2). 

Regarding claim 6, Scrivens discloses that the radio signal receiver is 
configured to multiple broadcast signals of different frequencies, and the audio 
output is configured to only output radio signals received of the pre-determined 
frequency, representing broadcast services of the radio station (column 3, lines 13 
- column 4, lines 9, Fig. 1, 2, and column 1, lines 50 - column 2, lines 2). 

Regarding claim 7, Scrivens discloses that the audio output is set to only 
output radio signals received of the predetermined frequency through a 
mechanical setting (user can tune see abstract) of the audio output to the 
predetermined radio station (column 3, lines 13 - column 4, lines 9, Fig. 1, 2, and 
column 1, lines 50 - column 2, lines 2). 

Regarding claim 8, Scrivens discloses that the audio output is set to only 
output radio signals received of the predetermined frequency through an 
electronic setting of the audio output to the predetermined radio station (column 
3, lines 13 - column 4, lines 9, Fig. 1, 2, and column 1, lines 50 - column 2, lines 
2). 

Regarding claim 9, Scrivens discloses that the audio output is limited to a 
predetermined radio signal frequency representing broadcast services of a radio 




Application/Control Number: 09/935,475 Page 5 

Art Unit: 2684 

station by position a frequency tuner in the outer encasement such that once the 
tuner is set to a pre-determined radio signal frequency representing broadcast 
services of a radio station and the outer encasement closed, the tuner is not 
normally accessible by a user of the radio apparatus (column 3, lines 13 - column 
4, lines 9, Fig. 1, 2, and column 1, lines 50 - column 2, lines 2). 



Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 10 - 53 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Scrivens in view of Okamoto (US Patent umber 6,697,631). 

Regarding claim 10, Scrivens discloses all the limitation, as discussed in 
claim 1. Furthermore, Scrivens further discloses that a tuner (12 in Fig. 1) 
operatively connected to the antenna configured to only receive one of a 
pre-determined radio signal frequency from the antenna (18 in Fig. 1) (column 3, 
lines 13 - column 4, lines 9, where teaches receiver can be tuned to AM or FM 
frequency and the receiver can be pre-tuned during manufacture to reduce errors 
in the system). Scrivens teaches that a demodulator disposed to receive the radio 
signal from the antenna (inherently the receiver has a demodulator since the 
antenna receives radio modulation signal see column 2, lines 12-55 and Fig. 1, 
2). Scrivens teaches that an amplifier operatively connected to the demodulator to 
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receive the radio signal from the demodulator and to create an amplified radio 
signal (Fig. 1, 2 and column 1, lines 50 - column 2 5 lines 2, where teaches 
detecting the broadcast signal and configuring and generating an amplified 
signal). Scrivens teaches that an audio output (16 in Fig. 1) operatively connected 
to the amplifier to receive the amplified radio signal from the demodulator (Fig. 1, 
2, column 2, lines 12-55, and column 1, lines 50 - column 2, lines 2, where 
teaches detecting the broadcast signal and configuring and generating an 
amplified signal and a speaker receives the electrical signal and generates an 
audible signal). 

Scrivens does not specifically disclose the limitation "a demodulator 
disposed to receive the radio signal from the antenna". However, Okamoto more 
specifically discloses the limitation "a demodulator disposed to receive the radio 
signal from the antenna" (abstract and Fig. 1, where teaches radio frequency 
signal received and demodulated in a receiver section). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made 
to modify the Scrivens system as taught by Okamoto. The motivation does so 
would be to provide enhancing the radio signals for qualify outputting audible 
signal in radio communication system. 

Regarding claim 11, Scrivens discloses that the audio output device 
transmits the broadcast services of one radio station (Fig. 1, 2, column 3, lines 26 
- 38, and column 1, lines 50 - column 2, lines 2). 

Regarding claim 12, Scrivens and Okamoto disclose all the limitation, as 
discussed in claim 10. Furthermore, Scrivens further discloses that the 
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demodulator is a diode (inherently the receiver has a demodulator can be made by 
diode see column 2, lines 12-55 and Fig. 1, 2). 

Regarding claims 13, 20, and 40, Scrivens discloses that the radio 
apparatus is miniature (Fig. 1, 2 and column 1, lines 50 - column 2, lines 2). 

Regarding claim 14, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 1 and 2. 

Regarding claim 15, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 1 and 3. 

Regarding claim 16, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 1 and 4. 

Regarding claim 17, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 1 and 10. 

Regarding claim 18, Scrivens discloses that the tuner is configured to only 
receive one of a pre-determined AM and FM radio signal frequency from the 
antenna with an electronic tuner lock (Fig. 1, 2 and column 3, lines 13 - column 
4, lines 9). 

Regarding claim 19, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 1 and 10. Furthermore, Scrivens further discloses that 
distributing the radio apparatus to one of existing and prospective listeners of the 
source (broadcasting the services for users) of the radio broadcast services being 
promoted (providing the variable services), thereby promoting the broadcast 
services (column 2, lines 46 - column 3, lines 12 and Fig. 1, 2). 
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Regarding claims 21 and 41, Scrivens discloses that the promotional 
element is an indicia which indicates the source of the broadcast services (column 
2, lines 46 - column 3, lines 12 and Fig. 1, 2). 

Regarding claims 22 and 43, Scrivens discloses that the encasement 
further includes a second promotional element which is an indicia from a 
non-broadcast advertiser (column 2, lines 30 - column 3, lines 12 and Fig. 1, 2). 

Regarding claim 23, Scrivens discloses that the promotional element is an 
indicia which indicates the source of non-broadcast services (column 2, lines 30 - 
column 3, lines 12 and Fig. 1, 2). 

Regarding claims 24 and 44, Scrivens and Okamoto disclose all the 
limitation, as discussed in claims 1 and 2. 

Regarding claim 25, Scrivens discloses that the broadcast services are 
those of a non-profit organization (a broadcast station can be public or religious 
station) (column 2, lines 30 - column 3, lines 12 and Fig. 1, 2). 

Regarding claim 26, Scrivens discloses that the broadcast services are 
related to broadcasting of games of a sports team (column 2, lines 30 - column 3, 
lines 12 and Fig. 1,2). 

Regarding claim 27, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 1 and 10. 

Regarding claim 28, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 1 and 2. 

Regarding claim 29, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 1 and 3. 
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Regarding claim 30, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 1 and 4. 

Regarding claim 31, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 1 and 5. 

Regarding claim 32, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 1 and 6. 

Regarding claim 33, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 1 and 7. 

Regarding claim 34, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 1 and 8. 

Regarding claim 35, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 1 and 10. 

Regarding claim 36, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 2 and 3. 

Regarding claim 37, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 4 and 19. 

Regarding claim 38, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 17 and 18. 

Regarding claim 39, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 1 and 19. 

Regarding claim 42, Scrivens discloses that the at least one promotional 
element is an indicia which a source of one of goods and services of another 
(column 2, lines 30 - column 3, lines 12 and Fig. 1, 2). 
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Regarding claim 45, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 1 and 10. 

Regarding claim 46, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 17 and 18. 

Regarding claim 47, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 1 and 10. 

Regarding claim 48, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 17 and 18. 

Regarding claim 49, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 1 and 10. 

Regarding claim 50, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 17 and 18. 

Regarding claim 51, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 17 and 18. 

Regarding claim 52, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 10 and 18. 

Regarding claim 53, Scrivens and Okamoto disclose all the limitation, as 
discussed in claims 10 and 18. 



6. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE 
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FINAL. See MPEP § 706.07(a). Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply 
is filed within TWO MONTHS of the mailing date of this final action and the 
advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the 
date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In 
no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Brennan et al. (US Patent number 5,513,384) discloses Providing Multple 
Broadcasts of Audio Information to Spectators. 

Kenning et al. (US patent umber 5,600,730) discloses Swimming Training 

Device. 

Information regarding... Patent Application Information Retrieval (PAIR) 
system... at 866-217-9197 (toll-free)." 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 



7. 



8. 
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Washington, D.C. 20231 



or faxed to: 



(703) 308-9051, (for formal communications intended for entry) 



Or: 



(703) 308-6606 (for informal or draft communications, please label 
"PROPOSED" or "DRAFT"). 

Hand-delivered responses should be brought to Crystal Park II, 2121 
Crystal Drive, Arlington, VA., Sixth Floor (Receptionist). 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to John J. Lee whose telephone number is 
(703) 306-5936. He can normally be reached Monday-Thursday and alternate 
Fridays from 8:30am-5:00 pm. If attempts to reach the examiner are unsuccessful, 
the examiner's supervisor, Nay Aung Maung, can be reached on (703) 308-7745. 
Any inquiry of a general nature or relating to the status of this application should 
be directed to the Group receptionist whose telephone number is (703) 305-4700. 



JX 

August 20, 2004 




QUOCHIEN B. VUONG 
PRIMARY EXAMINER 



John J Lee 



